
The Rules Committee offers the following substitute to file no. 2014-665:

Introduced by Council Member Joost: 
ORDINANCE 2014-665
AN ORDINANCE AMENDING CHAPTER 220, ORDINANCE CODE (VEHICLES FOR HIRE); AMENDING PART 1 (GENERAL PROVISIONS), SECTION 220.102 (DEFINITIONS) TO DEFINE THE CITY OF JACKSONVILLE AND EXPAND THE DEFINITION OF VEHICLE FOR HIRE; AMENDING PART 2 (OWNERSHIP AND MAINTENANCE OF VEHICLES FOR HIRE), SECTION 220.215 (MOTOR VEHICLE LIABILITY INSURANCE) TO CONFORM THE CITY’S INSURANCE REQUIREMENTS WITH THE STATE’S REQUIREMENTS AND CLARIFY SUCH INSURANCE COVERS TIMES WHILE VEHICLES FOR HIRE ARE OPERATING WITHOUT AN ACTIVE PASSENGER; AMENDING part 5 (ADMINISTRATION; ENFORCEMENT) SECTIONS 220.502 (CODE ENFORCEMENT; CIVIL REMEDIES) AND 220.503 (VIOLATIONS) TO PROVIDE ADDITIONAL ENFORCEMENT REMEDIES; CREATING A NEW SECTION 220.504 (SEIZURE, IMPOUNDMENT AND FORFEITURE) TO PROVIDE AUTHORITY TO THE JACKSONVILLE SHERIFFS OFFICE THE CITY’S PARKING DIVISION TO SEIZE AND IMPOUND OR IMMOBILIZE FOR-HIRE VEHICLES USED IN VIOLATION OF cHAPTER 220, orDINANCE cODE; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Amending Chapter 220 (Vehicles for Hire), Ordinance Code; re-lettering the section as appropriate.  Chapter 220 (Vehicles for Hire), Ordinance Code, is hereby amended to read as follows and the remaining definitions in the section are re-lettered consistent with this amendment:




CHAPTER 220. VEHICLES FOR HIRE

* * *

PART 1.  GENERAL PROVISIONS

* * *

Sec. 220.102.  Definitions.


As used in this Chapter:


(a)
City or City of Jacksonville means those entities or participants in the Self-Insurance Fund pursuant to Section 128 of the Ordinance Code.
* * *


(rs) Vehicle for hire means any taxicab, shuttle, prearranged, limousine and any other motor vehicle with a driver transporting passengers for a fare, fee, consideration or other charge in Duval County. The term vehicle for hire, by definition, includes individual, private or commercial vehicles hired, prearranged, ordered or otherwise acquired by means of any electronic, computer, telephone application or any other means whatsoever, including such times when such vehicles are available, idle, waiting or are otherwise without a commercial passenger but are otherwise made available or in transit to obtain one.  The term vehicle for hire excludes: 

(1) School and church buses as defined in subsection (k) of this Section;

(2) Sightseeing cars and buses;

(3) Ambulances;

(4) Funeral home vehicles;

(5) Interstate buses;

(6) Horse-drawn carriages; and

(7) Jacksonville Transportation Authority vehicles.

* * *

PART 2. OWNERSHIP AND MAINTENANCE OF VEHICLES FOR HIRE

* * *

Sec. 220.215. Motor Vehicle Liability Insurance. 

(a) No owner shall permit a vehicle for hire to be driven or operated on the streets of the city unless the owner shall (1) have first procured and have on file in his business office or, if such vehicle for hire is privately owned, available for inspection at all times while the vehicle for hire is operated, a motor vehicle liability insurance policy which meets the has coverage limits (which are the minimum limits) which shall be $50,000 for property damage, $100,000 for any single injury in one accident and $300,000 for multiple injuries in one accident for each vehicle for hire, and a certificate of such coverage, not less than the amounts required under Section 324.032, Florida Statutes (as amended) for property damage and injury to one person and multiple persons injured in a single occurrence and (2) provided a certificate of such coverage, including any renewal or replacement thereof, has been submitted to the city to the City’s Risk Management Division for approval. As to policer holder ratingpolicy standards: 

(1) An insurance policy will be automatically acceptable if it is issued by a company authorized to write motor vehicle liability insurance in the stateState of Florida and possessing a certificate duly issued by the State Treasurer and Insurance Commissioner. 

(2) Each policy submitted must include a certificate from the issuing company as to its policyholder and the certificate required in subsection (b) of this Section. 

(b) At least 30 days prior to the expiration of an existing policy, a 60-day renewal binder issued by a company which can qualify under the requirements of subsection (a) of this Section shall be procured by the owner and filed in his business office. If the policy is being purchased through the Florida Joint Underwriters' Association, a 30-day binder may be obtained if it contains a declaration that the binder will be extended for an additional 30 days in the event that a new policy has not been issued prior to the expiration of the previous policy or, in the event of cancellation or expiration of a renewal binder, prior to receipt by the owner of a new policy, the owner shall cease and desist operation of the vehicle for hire in the city. The policy, including any renewal or replacement thereof, shall be evidenced by a certificate from the company to the cityCity's Risk Management Division of the Finance Department which shall include an endorsement to the effect that it cannot be cancelled or altered for any cause without notice of cancellation or alteration being served by certified mail on the city's Risk Management Division of the Finance Department at least 30 days prior to the date of cancellation or alteration. The owner  shall provide an endorsement issued by the insurer to provide the City thirty (30) days prior written notice of any change in the above insurance coverage limits or cancellation, including expiration or non-renewal (10 days notice is acceptable for non-payment of premium).  In the event the owner is unable to obtain such endorsement, the owner agrees to provide the City the notice directly.  Failure to provide the City with the current certificate evidencing compliance with this Section shall result in the Director's issuance of an order suspending operations of all vehicles for which the city does not have a certificate until such time as the required certificate is received and the required insurance is in effect. In the event that a binder is obtained, it shall be expressly stated by the company issuing the binder that a policy of insurance will be issued within at least five days prior to the expiration of the binder. 

(c) Upon the receipt of the policycertificate evidencing the required insurance coverage and limits, the Department shall be notified and it shall thereupon issue the permit for the vehicle for hire as provided in Section 220.205. If the policy is written to cover more than one vehicle for hire, the vehicles so covered shall be specifically identified by vehicle identification number and manufacturer and the Department is authorized to issue a permit for each vehicle so covered. 

(d) In the event of the cancellation of a policy and, as a condition precedent thereto, both duplicates of the permit and the medallion shall be surrendered to the Department and destroyed. No policy shall be cancelled until notice of cancellation has been filed as provided in this Section. 

(e) If an insurance policy required by this Section is cancelled before its expiration date, the owner is authorized to acquire, for up to 45 days, insurance coverage in the amounts required by this Section based upon a certificate of insurance coverage, pending the filing within the 45-day period of the actual policy of insurance.

(f) Non-commercial vehicles which are owned by their licensed driver and which comply with the State of Florida’s financial responsibility laws for non-commercial use automobiles must otherwise meet all the standards of Chapter 220 the entire time in which they are engaged as a Vehicle for Hire.  Engaged as a Vehicle for Hire shall include any time in which any electronic device (such as a computer, mobile phone, tablet) is active to allow the driver to be dispatched for a service call (including app-based transportation, ride service network or web-based reservation dispatching) where the vehicle will be used to transport passenger(s) for a charge, compensation or a fee.

(g) Additional Insured:  The motor vehicle liability policy shall be endorsed to name the City of Jacksonville as additional insured.

* * *

PART 5. ADMINISTRATION; ENFORCEMENT
* * *

Sec. 220.502. Code enforcement; civil remedies. 

The Director, the Jacksonville Aviation Authority and the Sheriff, or histheir designee(s), acting through the Department, isare authorized to enforce the requirements of this chapter as follows: 

(1)
By citation for civil penalties pursuant to the authority granted by F.S. Ch. 162, Part II, and Ch. 609, Ordinance Code; 

(2)
By action through a court of competent jurisdiction for civil penalties in the amount of $250 for a first offense, $500 for a second offense and $1000 for a third offense and each subsequent offense thereaftereach day of violation; and 

(3)
By an action for injunctive relief through a court of competent jurisdiction.; and
(4)
As otherwise designated within this Part.

All civil penalties recovered shall be used to fund enforcement efforts under this Part. 
Sec. 220.503. Violations. 

A person who, knowingly and willfully: 

* * *
(d)
Drives a vehicle for hire without having a current for-hire driver's permit or a temporary for-hire driver's permit under Section 436.302, which permit is valid and not under suspension or revoked; 
* * *
Secs. 220.505220.504—220.507. Reserved.

Section 2.

Amending Chapter 220 (Vehicles for Hire), Ordinance Code.  Chapter 220 (Vehicles for Hire), Ordinance Code, is hereby amended to create a new Section 220.504, Ordinance Code to read as follows:





CHAPTER 220. VEHICLES FOR HIRE

* * *

PART 5. ADMINISTRATION; ENFORCEMENT

* * *

Sec. 220.504. Seizure, impoundment, immobilization and forfeiture. 

(a)
The Director, the Jacksonville Airport Authority and the Jacksonville Sheriff or their designee(s) (hereinafter referred to “Officer” or “Sheriff”) are authorized to seize and impound or immobilize any motor vehicle wherein such Officer has probable cause to believe such motor vehicle is being operated in violation of Chapter 220. A vehicle seized in accordance with this subsection shall be removed to a designated secured facility. 
(b)
The impounding or immobilizing agency shall provide notice to the registered owner of the seized or immobilized vehicle as provided in Section 804.1103, but also including notification of the time requirements for reclaiming such vehicle listed in subsection (g), below.  Whenever an Officer seizes or immobilizes a vehicle under this section, and does not know and is not able to ascertain the name of the registered owner, or for any other reason is unable to give the notice to the owner as hereinabove provided, the Officer shall immediately send or cause to be sent a written report of such removal or immobilization to the City’s Office of Public Parking, which shall maintain a database of the seized and immobilized vehicles until such time as the vehicles are reclaimed by their rightful owner or lienor or otherwise disposed. 

(c)
The owner of record or lienor of a vehicle seized or immobilized pursuant to this section may make a written request to the City’s Office of Public Parking for a hearing, which shall be held within ten (10) business days of seizure or immobilization exclusive of Saturdays, Sundays and legal holidays.  The hearing shall be held and conducted pursuant to section 804.1106.  If the Hearing Examiner determines that there is probable cause to believe that the vehicle is subject to seizure and impoundment or immobilization under subsection (a), above, the Hearing Examiner shall order the continued impoundment or immobilization of the vehicle as provided in this section unless the owner of the vehicle: (1) posts with the City’s Office of Public Parking a cash bond in the amount of the assessed fine(s), plus any applicable towing and storage fees, or (2) pleads guilty or nolo contendere and pays in full any towing and storage fees plus the fine(s). Notwithstanding the foregoing, if, after the hearing, it is determined that there is probable cause to believe that the vehicle is subject to forfeiture proceedings pursuant to section 220.504(g), said vehicle shall not be released. If Hearing Examiner determines that no violation of this Chapter has occurred and the vehicle is not subject to continued impoundment or immobilization, the Hearing Examiner shall issue an order for release of the seized or immobilized vehicle without removal and storage fees. The City’s Office of Public Parking shall be responsible for paying any accrued removal and storage fees.

(d)
Decisions at citation hearing. 



(1)
If the Special Magistrate or County Court Judge dismisses the Code violation(s) charged in the Notice to Appear, Citation or other charging document or complaint and/or finds the person charged not guilty, the Special Magistrate or County Court Judge shall issue an order for release of the seized or immobilized vehicle without removal and storage fees. The City’s Office of Public Parking shall be responsible for paying any accrued removal and storage fees.


(2)
If the Special Magistrate or County Court Judge finds a violation of the Code, the Magistrate or County Court Judge shall enter an order assessing a fine as provided herein, and removal and storage fees. The fine(s), if any, and removal and storage fees must be paid in order for release of the seized or immobilized vehicle. Said vehicle shall not be released if it is subject to forfeiture proceedings pursuant to Section 220.504(g). 



(3)
If the owner fails to reclaim the vehicle within 10 business days of the Special Magistrate or County Court order, the owner shall be responsible for any further storage fees incurred after the date of the order, and payment of such fees shall also be made before the release of the vehicle. 



(4)
A vehicle shall not be released from storage or immobilization prior to the scheduled hearing specified in this subsection, if the vehicle is subject to forfeiture pursuant to Section 220.504(g) of the Code. 



(5)
If the owner of the seized or immobilized vehicle fails to appear for any hearing specified herein, a default will be entered. The City’s Office of Public Parking will inform the respondent of the default determination by certified mail, return receipt requested to the registered owner’s address on file with the Division of Motor Vehicles. The information mailed to the owner shall include the provisions of Section 220.504 herein concerning abandoned vehicles. The respondent may comply with the default determination within seven (7) calendar days of such mailing or move to vacate such default determination. In the event that such default determination is vacated, the respondent shall be entitled to a hearing de novo on the original Notice to Appear, Citation or other charging document. Such hearing shall be schedule within ten (10) business days of the order vacating the default determination or as soon as practicable. 


(6)
Any fines or fees or other costs assessed pursuant to this Part shall constitute a lien and be collected pursuant to sections 804.1107 and 804.1108.


(e)
Appeals. If a violation of Section 220.504(a) of the Code is found, the assessed fine(s) together with removal and storage fees must be paid in order to appeal. However, if the vehicle is the subject of a forfeiture proceeding pursuant to Section 220.504(g) of the Code, only the fine, if any, must be paid in order to appeal. If after appeal the decision is reversed, the appellant shall receive a refund of the relevant fine(s) and fees. 


(f)
Forfeiture. 


(1)
It is the City’s policy that the provisions of this section are adopted to deter and prevent the continued use of motor vehicles to violate Chapter 220, while protecting proprietary interests of innocent owners and lienholders and to authorize the use of the proceeds collected under this section as supplemental funding for enforcement purposes. 



(2)
The Florida Rules of Civil Procedure shall govern forfeiture proceedings under this section unless otherwise specified herein. 



(3)
In addition to the penalties set forth in Section 220.503 of the Code, any motor vehicle found to have been used on three (3) or more separate occasions in violation of Section 220.504(a) within a thirty-six (36) month period, where all of such violations were committed on or after the effective date of this ordinance, shall be subject to forfeiture upon notice and judicial determination. 



(4)
The Sheriff shall determine whether to pursue the remedy of forfeiture. The seized or immobilized vehicle shall not be used for any purpose until the rights to, interest in, and title to the seized or immobilized property are perfected in accordance with this section. This section does not prohibit use or operation necessary for reasonable maintenance of seized or immobilized vehicles. Reasonable efforts shall be made to maintain seized or immobilized vehicles in such a manner as to minimize loss of value. 



(5)
The registered owner and lienor(s) of any seized or immobilized vehicle subject to forfeiture as provided herein shall be notified at the time of the seizure or immobilization or by certified mail, return receipt requested to the address on file with the Department of Motor Vehicles.  The notice shall state that the owner and/or lienor shall have fifteen (15) days from receipt of the notice to provide a written request to the City’s Office of Public Parking for a hearing to determine whether probable cause exists that such vehicle has been found to have been used on three (3) occasions in violation of Section 220.504(a) within a thirty-six (36) month period, where all of such violations were committed on or after the effective date of this ordinance. The City’s Office of Public Parking shall make a diligent effort to notify the registered owner and lienor(s) of the seizure. Notice provided by certified mail must be mailed within five (5) business days of the seizure.  If the registered mail is not accepted, upon receipt of notice, the City’s Office of Public Parking shall send the notice by regular mail.  Proof of mailing, under this circumstance, shall constitute proof of notice.  When a post-seizure hearing as provided herein is requested, it shall be held within ten (10) business days after the request or as soon as practicable before a county court judge.


(6)
Neither replevin nor any other action to recover any interest in such property shall be maintained in any court, except as provided in this section; however, such action may be maintained if forfeiture proceedings are not initiated within forty-five (45) days after the date of seizure. However, if good cause is shown, the court may extend the aforementioned prohibition to sixty (60) days. 



(7)
Exceptions.




(i)
No vehicle shall be forfeited under the provisions of this section if the owner of such vehicle establishes by a preponderance of the evidence that she or he neither knew, nor should have known after a reasonable inquiry, that such vehicle was being used or was likely to be used in violation of Section 220.504(a) of the Code. 




(ii)
No bona fide lienholder's interest shall be forfeited under the provisions of this section if such lienholder establishes by a preponderance of the evidence that she or he neither knew, nor should have known after a reasonable inquiry, that such property was being used or was likely to be used in violation of Section 220.504(a), that such use was without his or her expressed or implied consent, and that the lien had been perfected in the manner prescribed by law prior to such seizure. A lienholder shall be afforded the opportunity to purchase the forfeited interest in, title to, or right to the property from the City. If any remaining lienholder does not purchase such interest, the City of Jacksonville may hold the property in co-ownership, sell its interest in the property, liquidate its interest in the property, or dispose of its interest in the property in any other reasonable manner.



(iii)
No vehicle which is rented or leased from a company engaged in the business of renting or leasing vehicles shall be forfeited under the provisions of this section if the company establishes by a preponderance of the evidence that it neither knew, nor should have known, that the vehicle was being used or was likely to be used in violation of Section 220.504(a) of the Code. When a vehicle which is rented or leased from a company engaged in the business of renting or leasing vehicles is seized or immobilized under this section, upon learning the address or phone number of said company, the City’s Office of Public Parking shall, as soon as practicable, inform said company that the vehicle has been seized or immobilized. 




(iv)
Any interest in, title to, or right to a vehicle titled or registered jointly by the use of the conjunctives "and," "and/or," or "or" held by a co-owner shall not be forfeited if the co-owner establishes by a preponderance of the evidence that such co-owner neither knew, nor had reason to know, after reasonable inquiry, that such property was used or was likely to be used in violation of Section 220.504(a). When the interests of each culpable co-owner are forfeited, any remaining co-owners shall be afforded the opportunity to purchase the forfeited interest in, title to, or right to the property from the City of Jacksonville. If any remaining co-owner does not purchase such interest, the City of Jacksonville may hold the property in co-ownership, sell its interest in the property, liquidate its interest in the property, or dispose of its interest in the property in any other reasonable manner. 



(8)
Upon clear and convincing evidence that the seized or immobilized vehicle was used in violation of Chapter 220 on at least three (3) separate occasions within a thirty-six-month period, where all of such violations were committed on or after the effective date of this section, the court shall order the seized or immobilized property forfeited to the City of Jacksonville. As used in this subsection, a "violation" occurs when a person or entity pleads guilty or nolo contendere or is convicted or found guilty of violating Chapter 220 for using the vehicle subject to forfeiture. The final order of forfeiture by the court shall perfect in the City of Jacksonville right, title and interest in and to such property, subject only to the rights and interests of bona fide lienholders, and shall relate back to the date of seizure. 



(9)
The seized or immobilized property shall be released immediately to the person entitled to possession of the property as determined by the court when the claimant prevails at the conclusion of the forfeiture proceeding, and the City decides not to appeal. When the claimant of the vehicle prevails at the conclusion of the forfeiture proceeding, any decision to appeal must be made by the City’s Office of Public Parking. If the claimant prevails on appeal, the City shall immediately release the seized or immobilized property to the person entitled to possession of the property as determined by the court. 



(10)
Forfeited property shall be disposed of pursuant to process stated in sections 804.1108 and 804.1109 pertaining to public sale and lienholder status.  For any vehicle where complete title was forfeited to the City, the City may elect to retain the vehicle for the City’s use or donate the vehicle to any public or nonprofit organization.  The City may also elect to satisfy any outstanding liens to perfect title in the City’s name.

(g)
Abandoned vehicles. 



(1)
If an owner or lienholder does not assert an interest in a seized or immobilized vehicle by removing it from storage or immobilization within the time periods specified in paragraph (2) below, the vehicle shall be deemed abandoned. 



(2)
A vehicle shall be deemed abandoned, pursuant to paragraph (1) herein, if an owner:




(a)
Has not removed the vehicle from storage or immobilization within ten (10) business days of obtaining an order of release as provided herein; or 




(b)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days of a determination of violation or default pursuant to this section; or 




(c)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days of denial of a motion to vacate a default determination; or 




(d)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days after a notice was mailed by the Sheriff to the owner that the City will not pursue the remedy of forfeiture; or




(e)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days after any other final determination regarding the vehicle where the City is entitled to such fines and fees. 



(3)
In the event that a vehicle has been deemed abandoned pursuant to paragraphs (1) and (2) of this subsection, the City’s Office of Public Parking shall mail to the owner a notice that the vehicle has been recovered by the City as an abandoned vehicle and that, if unclaimed, its ownership shall vest in the City of Jacksonville, and it may be sold at public auction to the highest and best bidder at any time after ten (10) business days from the date such notice was mailed. Such notice shall also be mailed to any lienholder or mortgagee shown in the records of the jurisdiction which issued the number of license plates on the vehicle. 



(4)
An owner, lienholder or mortgagee may claim the vehicle within ten (10) business days from the date that the notice described in paragraph (3) was mailed, by paying the towing and storage fees due and any fine(s). 



(5)
In the event that an abandoned vehicle is not claimed within ten (10) business days after notice was mailed, ownership of the abandoned vehicle shall vest in the City. The Sheriff or City’s Office of Public Parking may sell an abandoned vehicle at public auction or by bid. 


Section 3. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Jason R. Teal
Office of General Counsel
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